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PROCEEDI NGS

EXAM NER WALLACE: Pursuant to the direction
of the Illinois Conmerce Conm ssion | now call Docket
01-0338. This is the matter of the arbitration
between TDS Metrocom Inc., and Illinois Bell, Inc.,
doi ng business as Aneritech Illinois.

May | have appearances for the record,

pl ease.

VMR MACBRIDE: Oaen MacBride, 6600 Sears
Tower, Chicago, | llinois 60606, appearing on behalf of
TDS Metrocom Inc.

MR, HEALY: Peter Healy, 22 East Mfflin,
Madi son, W sconsin 53701, appearing on behal f of TDS
Met rocom

VMR FRIEDVAN. On behal f of Aneritech
Illinois, Dennis Friedman and M chael Sullivan, Mayer,
Brown and Platt, 190 South LaSalle Street, Chicago,
60603.

M5. STEPHENSON: On behal f of Staff of the
Il1linois Comerce Comm ssion, Mary Stephenson,
Margaret Kelly and Tom Stanton, 160 North LaSall e,

Suite C-800, Chicago, Illinois 60601.
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EXAM NER WALLACE: Thank you. Let the record
refl ect there are no other appearances at today's
hear i ng.

Left over fromyesterday was the notion
to admt the transcripts fromthe Wsconsin
arbitration involving TDS and Aneritech. Prior to
going on the record we started to discuss that
briefly. M. Friednman indicated he wanted to make an
argunent for the record. So please go ahead.

VMR FRIEDVAN: What Aneritech Illinois would
propose this nmorning is this, that we mark -- and
will ask the reporter to mark the two vol unes of
transcripts for identification, and that the question
of admitting portions of the transcript be held with
the case and addressed in the HEPO

What | have in mind is this. There
clearly, | think, is adm ssible evidence in those
transcripts, evidence which is not hearsay because
uttered by a party opponent, and evi dence which is
i ndi sputably relevant. The suggesti on woul d be that
we mark the transcripts for identification, that the

parti es use such portions of the transcript as they
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see fit and as they think are adnm ssible in their
briefs, and that the Hearing Exam ner then either
admt or not admt those portions of the transcript
based on the particulars of the situation and an

i ndi vidual i zed determ nation of what in the Hearing
Examner's viewis admssible or not. | think that's
a much better way of dealing with this than doing it
in the abstract.

And | would add two nore points. One is
that these arbitration awards typically w nd up being
chall enged in federal district court. To deny the
adm ssion of this evidence certainly has the
potential, has the potential, to be reversible error
if one party -- well, if we were to | ose an issue and
then point out to the district court that there was
probative evidence on the issue that the Comm ssion
didn't take into considerati on because it was
excl uded.

On the other hand to do as we are
proposing, at |east at the nmonent, has no potential to
create error. And, indeed, | would have said even at

the tine that we were proposing to admt the
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transcripts in their entirety at this point, that to
grant that notion could not constitute error. The
error could only cone |ater when and if the Comm ssion
actually used this material as the basis for its
deter m nati on.

The final point that I would make is that
as part of the discussions between TDS and Anmeritech
about the waiver of cross on w tnesses, we reached
what | understood to be an agreenent that in instances
where TDS wai ved cross on an Ameritech w tness and
Ameritech in exchange wai ved cross of TDS witnesses on
those issues, the Wsconsin transcript would be
admi ssible to that extent, that is, on those issues.

And actually, | oversinplified, | have in
front of nme Peter Healy's e-mail to ne, and | won't
read the whole thing, but it says without waiving
objections or argunments as to rel evance or probative
val ues, which | think he is reserving for his brief,
TDS will not object to introducing into the record
those portions of the Wsconsin transcript, and then
it goes on and on and it pertains to certain issues

which he lists, and those were the i ssues on which we
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wai ved cross for these purposes.

Now, | think Peter may, nmay or may not,
say, well, we Ameritech Illinois kind of took that
deal off the table when we went for the whole of the
transcript yesterday. But in any event that's another
piece of this. | think that's also appropriately

dealt with by the approach | am suggesting this

nmor ni ng.

EXAM NER WALLACE: M. Heal y?

MR HEALY: Well, addressing the points in
reverse order, | think M. Friedman is exactly right.

That was a proposal we were making that was different

than what Aneritech had tal ked about in terns of

introducing only the cross on waived witnesses. There

was never really any agreenent as to how this would be

dealt with. W were discussing it; | will admt that.

That was a proposal we made. But | don't feel that

any agreenment was ever reached as to howt hat woul d be

dealt with. And at this point, especially given --
EXAM NER WALLACE: Excuse nme, M. QOronivyi,

you need to slide around, please, sir. Thank you very

much.
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MR, HEALY: And especially given that Staff
has joined an objection to it, | don't really fee
that that is on the table at this point. So there
really was no agreenment on it.

And | think the second point is, at |east
in sone of the testinony that was filed, Ameritech
accused TDS of taking the position that it was better
to ask forgiveness than perm ssion, and | know that's
where we are headed here. Once that's all been dunped
inthe record, it's sort of hard to ring the bell
And if it is better, nore properly excluded, this is
the tine to do it.

EXAM NER WALLACE: Ms. Stephenson?

V5. STEPHENSON:  We woul d just renew our
objection and too el aborate a little nore on this.
This admtting the entire transcript fromWsconsin is
highly prejudicial to Staff. The laws that the
W sconsin panel decided on this order, that is what

the witnesses, all them have testified to, Wsconsin

law. They were not testifying under Illinois law |
don't know -- they could be very sim lar. However, we
are now here under Illinois law and Illinois rules.
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And that is how Staff is viewing this case. That is
the position we are taking and that is how the
Wi t nesses have testified. By allow ng the Wsconsin
transcript in, it's bringing in a whole different
element. It will really be an extrene di sadvantage to
Staff.

EXAM NER WALLACE: kay. One brief response.

MR. FRIEDVAN:  Very briefly, again, what we
are requesting this morning is not that the transcript
be admitted into the record. Rather, we want to have
it marked, let the parties use such pieces as they nmay
think are appropriately used, and |l et the Hearing
Exam ner then deci de whet her those pieces should be
admtted to the record as part of the HEPQO

Now, you talk about Illinois |aw versus

Wsconsin law. The sinple fact of the matter is, if
it happened, for exanple, in Wsconsin that | asked
M. Kaatz a question |ike do you have any FX custoners
anywhere and if he said no, | nean, that should be
adm ssible. Now, Peter Healy mght say, well, that
may have changed since, for exanple.

MR HEALY: O he could have asked hi m here.
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MR FRIEDVAN. O | could have asked him
here. O | may have decided here, in light of the
fact that we agreed in order to econom ze not to bring
in some of our witnesses and to waive cross, not to
ask himthe question again. So, yes, there may be
some i nstances where things are different in Wsconsin
and Illinois, and something that was said in Wsconsin
just doesn't apply here. And I would be taking ny
chances if | tried to use that. But on certain
questions and answers -- you know, another exanple
woul d be what does this | anguage nean that you are
proposing. |If it happens to be the sane | anguage
here, that should cone in

EXAM NER WALLACE: Well, it certainly sounds
like that there was not an agreenment anbng everyone
concerni ng use of the cross from Wsconsi n, nunber
one. So that presents a problem Nunber two, it is
another -- and in that regard I amnot sure what
probative value it has for Illinois. | amnot hearing
that anyone was denied an opportunity to cross any of
the particular witnesses who testified in Wsconsin,

and in fact | t hink they were asked -- sone were asked
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questions concerning their responses in Wsconsin. So
I amnot sure what we gain by bringing those
transcripts into our record, and I amnot sure what
probative val ue they have.
| don't disagree that certainly if you
| ook at the Federal Rules of Evidence there certainly
is potentially an adm ssion. There probably could be
a lot of cases out there saying they are not, but at
| east on the surface | wouldn't disagree with your
characterization. But in terns of value to our
proceeding, | don't know that they have that much.
So -- and to the extent that | don't want

other parties surprised at this |ate date,
M. Friedman, if you have some inkling of what or how
much you woul d want to cite and seek admission in this
case, maybe that m ght be hel pful

MR FRIEDVAN: That's what | had in mnd
And all | would Iike to do this nmorning, if we could,
and I will do that now with your perm ssion, is have
these marked with nunbers for identification. 1 can
tell you certainly, although | don't know what

particul ar portions we mght use, that it would be
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very few, | amsure. And the thought is that we use
them and then seek actual adm ssion at that point.

MR HEALY: |If we are even going to start
down that road, | think it should be identified in
advance of the brief. | don't think we should be
apprised as to what this essentially new evidence is
for the first tine at the time we see the brief.

EXAM NER WALLACE: Yeah, | tend to agree. So
I amgoing to deny the original nmotion to mark and
admt the transcripts fromthe Wsconsin arbitration
panel, and | amgoing to deny the notion to cite those
inabrief in this Conm ssion and seek adm ssion of

certain portions.

MR FRIEDVAN. |I'msorry, you are going to --

EXAM NER WALLACE: | am denyi ng both your
notions. | amnot sure which one was still on the
t abl e.

MR FRI EDVAN.  \Well, may we have these
marked? | intend to do that so the record is

conpl ete. Havi ng them narked for identification does
not nmake them --

EXAM NER WALLACE: All right. W can mark
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them for identification.

VMR FRIEDVAN: In other words, if an error i
being made -- so we will mark themas, are we on
Ameritech Illinois 10?

EXAM NER WALLACE: | believe so, yes.

(Whereupon Ameritech Illinois

Exhibits 10 and 11 were
mar ked for purposes of
identification as of this
date.)

MR. FRIEDVAN: | also will ask the reporter
to mark as Aneritech Illinois Exhibit 12 a true and
correct copy of an e-mail fromPeter Healy to Dennis
Fri edman dated June 20, 2001.

MR HEALY: | would object to that.

MR. FRIEDVAN. | amjust having it marked.
am going to nove for admission in just a second.

EXAM NER WALLACE: | think this is highly
irregular. These are discussions that occurred
between you and M. Healy. | know many parties were
al so copied, but these aren't proper evidence at all.

Let's go off the record.

S



10

11

12

13

14

15

16

17

18

19

20

21

22

287

(Wher eupon there was then had
an off -the-record
di scussion.)
EXAM NER WALLACE: Back on the record. W
have -- are we at Ms. Bates?
MR SULLIVAN:  Ameritech Illinois calls
Ms. Bates, Theresa Bates.
(Whereupon Ameritech Illinois
Exhibits 12 and 13 were
mar ked for purposes of
identification as of this
date.)
THERESA BATES
called as a Wtness on behalf of Areritech Illinois,
havi ng been first duly sworn, was exam ned and
testified as foll ows:
DI RECT EXAM NATI ON
BY MR SULLI VAN
Q M. Bates, could you state your conplete
nanme and address for the record.
A. Theresa M Bates, 3 Bell Plaza, Dallas,

Texas 75202, Room 720H5.
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Q And due to the size of the room if you
could just speak up a little. You have two pieces of
testinmony, direct testinmony and reply testinony?

A Yes, | do

MR SULLIVAN: | offer Ms. Bates for cross
exam nati on.

EXAM NER WALLACE: M. Healy?

CRCSS EXAM NATI ON

BY MR HEALY:

Q Good norni ng.

A.  Good norni ng.

Q | would like to ask you about two areas
in your testinmony. The first is Issue TDS-93, and
your testinony there is that Ameritech seeks to add
| anguage to the agreenment that says that the
col l ocator may be required to pay additiona
application fees if applicable for anmended
applications, is that correct?

A.  Yes.

Q \Wiere in the pricing index does it
i ndi cate which fees are applicable for anmended

appl i cati ons and which are applicable for regul ar
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appl i cations?

A. | amnot specifically aware of the rates
related to that, although I could get that
i nformati on.

Q Let ne ask the question this way. | f
there were a separate rate for amended applicati ons,

that woul d be contained in the Pricing Appendi x?

A. Again, | would have to check
Q M questionis -- all right, let ne ask
it this way then. Were else would | look in this

agreement to find out what the applicable rate is?
The applicable fees, I'msorry.

AL M testinony is certainly directed
towards the terns and conditions. And as far as
rates, that would be sonething I would have to again
research, and I could provide to the Staff and TDS

Q Wuld the pricing for this particular fee
that you say woul d be applicabl e be contai ned outside
of the agreenent?

A Actually, it would be in the
Interconnection Agreenent, but my testinony today is

just specific to terms and conditions on collocation
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So | wasn't prepared to discuss rates.

Q And I amnot tal king about what the rate
is. | amjust tal king about when you say the problem
with M. Lawson's testinmony is that he ignores the
term"if applicable.” And what | amtrying to do is
find out how we know when it's applicable and how we
know when it's not applicable.

A. | could probably give you an exanpl e.

Q | amsaying in the agreenent, is there
aonewhere | can | ook?

A. Oh, in the agreement? Can you direct ne
in the agreenment to that one?

Q | believe it's Section 10.5 of the
Col | ocati on Appendi x.

A. Ckay, the |l ast sentence?

Q Yes.

A. The interval and the starting date?

Q The last sentence, "The collocator may
al so be required to pay additional"?

A.  Fees.

Q And the disputed | anguage is "application

fees, if applicable,"” is that correct?
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A.  The disputed |l anguage is "costs actually
incurred in the" --

Q Wwell, let me back up then. Ameritech's
position is that the | anguage should read "additiona
application fees, if applicable.” TDS has proposed
replacing that with "additional costs actually
i ncurred"?

A. Correct.

Q And what | amtrying to figure out is
where | can find the application fees that you say are
applicable, where in this agreenent?

A. | would think they would be in the rate
tables, but | don't know that, and | would have to
check that.

Q \What other possi ble places would I find
those application fees if they weren't in the rate
t abl es?

A. | don't know the answer to that.

Q The other issue | would like to ask you
about is Issue 101 and 102. And you have provi ded
testinony that disputed M. Lawson's citation to the

CLEC and also the Staff witnesses' citation to that,



10

11

12

13

14

15

16

17

18

19

20

21

22

292

is that a fair sunmary?

A. Are you saying that | disputed the
handbook | anguage?

Q You indicated that their use of the
handbook was not appropriate to determ ne what that
notice interval should be, is that correct?

A. That the citing of that |anguage wasn't
inclusive of what was actually in the handbook

Q The handbook does indicate a 20 -day
notice period, is that correct?

A Actually, it's a 20-day notice where
feasi bl e and that was not part of the testinony that
M. Lawson provided. | nean, it was -- let nme restate
that. It was actually -- when he quoted that, it
wasn't part of his request when he asked for the 20

days. He didn't include "where feasible;" he just
said 20 days.

Q And the | anguage proposed by Ameritech is
for five days for construction projects and ten days
for major construction projects and ten days for

projects related to power plant, is that correct?

A Yes.
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Q This sane issue was raised in Wsconsin;
you are aware of that?

A.  Yes.

Q And that arbitration was held in January
of this year?

A.  Yes.

Q And between January and now, Ameritech
has not changed their CLEC handbook to say five days
for major projects and ten days for electric-related
projects, have they?

A.  Not necessarily. W actually have a
handbook that applies to multiple states, nultiple
CLECs, and is nuch generic. And you can see that
stating that 20 days where feasible is slightly
different than five days, commtting to a five-day
interval and a ten-day interval. So the |anguage for
Aneritech Illinois is a commtnent to deliver those
notices within the five and ten-day increnment, where
in the handbook it's 20 days if feasible.

Q So ny question is, the handbook has
not -- the language in the handbook has not changed

bet ween January and today?
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A. Because it applies to more than one

state, yes.

Q That's fine. | just wanted to nake sure
that that is still what the handbook says.
A.  Yes.

Q And are you famliar with the docunents
that were produced by Ameritech in response to our
data request on this issue, the SBC Power Engi neering
Forecast Method and Procedure, and the SBC Wre Center
Pl anni ng Met hods and Procedures? Are you famliar
with those docunents?

A.  Sonmewhat familiar.

Q And those are fairly extensive
descriptions of the SBC power -- or | amsorry, SBC
pl anni ng process for their central office space, is
that correct?

A.  Planning and forecasting.

Q Andis it Areritech's position that even
with the extensive processes and -- |let nme back up one
more question. This is a process that Ameritech
Illinois follows today, is it not?

A.  That's ny understandi ng.
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Q And even with this extensive process that
has been put into place, is it Areritech's posi tion
that nobody in Ameritech knows nore than five days in
advance when there is going to be a major construction
project in the central office?

A. | think that you can say that on occasion
we know nore frequently or we know, and occasionally
we don't. It depends on the vendors. Sometinmes
vendors show up wi thout calling that are doi ng work.

Q Those are vendors that are under the
control of Ameritech, right?

A.  Wether they are working for a CLEC or
whet her they are work for us. Are you referencing
just all of our work or other collocators?

Q Just Aneritech's work.

A Just Aneritech's work? Ch, yes,
definitely.

MR SULLIVAN: That's all | have.

EXAM NER WALLACE: Ms. Stephenson?

CRCSS EXAM NATI ON

BY MS. STEPHENSON:

Q Good nmorning, Ms. Bates.
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A.  Good norni ng.

Q Just kind of let you know what we are
going to do here with Staff, just so you don't think
we are double team ng you. M co-counsel and | have
some questions for you; we divided things up kind of
according to issues. So | amgoing to be addressing
I ssue 33 and Issue 101 and 102. | have a few
questions. And then ny co-counsel has some questions
for you on Issue 66. So this is in no way like trying
to doubl e team here.

So with regard to Issue 33 and on page --
now, | amdealing with -- | believe this is your old
testinony because | don't know --

MR SULLI VAN:  You want the corrected
testi nony?

Q I don't knowif the page nunbers are
going to change. In your old testinony it is page 6,
lines 21 through 24, where you tal k about terns and
conditions for collocation versus terns and conditions
for interconnection.

A. That's approximately in that area. |

thi nk we are okay.
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Q Wuld you agree that collocation is a
form of interconnection?

A No, | don't.

Q You don't?

A. W have net hods of interconnection and

met hods of access to UNEs. | guess, collocation --
Q | amsorry, | amhaving a hard tine
hearing. | am sorry.
A.  Just a nonment. In methods of

i nterconnection there are nethods of interconnection
that are in the contract in network interconnection
met hodd, and then as a separate appendix -- that's the
Appendi x NIM that are interconnection nmethods. And
then there are nethods that are access to UNEs which
was tal ked about yesterday in M. Lawson's testinony,
and then there i s collocation. So | guess | ama
little bit confused.

Q So collocation is used for
i nterconnection and access to UNEs, right?

A. It's used for interconnecti on and access
to UNEs. | guess | misstated that.

Q kay. Could you specify the differences
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in ternms and conditions for collocation versus terns
and conditions for interconnection?

A. | could speak to terns and conditions for
collocation. M testinony on terns and conditions for
i nterconnection, | probably need to refer to one of
our interconnection -- | nean | could probably answer
some basic questions about interconnection, but it's
not ny testinmony that that's what | amhere to testify
for.

Q Could you -- 1 nean, if you know
basically the basic differences? |If not, that's okay.

A.  The difference between collocation and
i nt erconnecti on?

Q Just the conditions.

MR SULLIVAN: | amgoing to object to the
question. | think Ms. Bates testified that there are
a nunber of different nethods of interconnection,
col | ocation being one of them Are you asking her to
conmpare collocation as a nethod of interconnection
versus one of the other nethods of interconnection?
And if so, which one?

M5. STEPHENSON: I n her testinony she said
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there was a difference, so | just wanted her to
speci fy those differences.

EXAM NER WALLACE: Well, the objection is
overruled. M. Bates?

W TNESS BATES: | amsorry, could you repeat
t he question?

Q | just wanted you to give the basic
differences in terns of conditions for collocation
versus ternms and conditions for inter connection.
believe you just referenced it at page 6 of the
testinmony that | have, right at the bottom You said
such an option is avail able under the terns and
conditions for interconnection rather than the terns
and conditions for collocation.

A Gve ne a nonent and let nme read this.

Q | amsorry, | mght have -- nmaybe your
counsel -- in our records it's on page 6, 21 to 23. |
don't know if that's the correct area of the
testi nony.

MR, SULLI VAN. That is.

W TNESS BATES: | was speaking in this

particul ar paragraph to interconnection as an
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i nterconnection agreenent, and the ternms and
conditions in an interconnection agreenent include
networ k i nterconnection nethods, nethods of access to
UNE, collocation and nmany ot her appendices that are
sitting right here. So in this parti cul ar question, |
guess, does Aneritech Illinois offer interconnection
as opposed to collocation at locations off the ILEC s
prem se, the issue of the question |I believe to be do
we have interconnection off of Areritech's prem se
and the answer is yes.

Q That really doesn't answer ny question
But I was just asking you -- | was just asking you
basically to define your statement that you have made
in lines 21 through 23?2

A. The sentence that starts "Such an option
is avail abl e under terns and conditions for
i nt erconnection"?

Q Rather than ternms and conditions for
col [ ocati on.

A, If sonmeone wants to interconnect w th our
network off of our prem se, the terns and conditions

for interconnection are avail able on the Network
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I nterconnection Methods Appendix. Rather, if you
woul d want to collocate, which is onsite, then you
woul d have a Col | ocati on Appendi x whi ch woul d have
ternms and conditions relative to collocation. And
they are priced separately, and there is pricing
schedul es for both.

Q And, again, those are the basic
di fferences between the two?

A. Definitely. Collocation is on
Ameritech's prem se, where interconnection is off of
Amreritech's prem se.

Q | just wanted to get your understandi ng
of if this is what you understand TDS proposal to be
for this issue. And do you understand them or TDS
to nean that they would use the adjacent collocation
met hod only in situations where a physical collocation
request has been denied, and no adjacent structure on
Areritech's prem ses is available or do you understand
it to mean that TDS to use the adjacent collocation
met hod when there is still space at either the centra
office or on Anreritech's prem ses? Wich one did you

understand their position to be in their proposal ?
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A. Neither. According to the |anguage
that's proposed, they are not proposing adjacent
coll ocation. They are asking for adjacent |ocation as
well. W offer today adjacent structure collocation
and the two are different. The adjacent |ocation
| anguage is off -- that they are proposing, is off of
Ameritech's prem se, where collocation occurs onsite
on the CLECs -- or excuse nme, on the Aneritech
Il1linois' premse

Q kay. But | just wanted you to
under stand the proposal, when they expect you to use
that. In situations where only, you know, where a
physi cal collocation request has been denied and there
is no roomon the Areritech premse, in that situation
that's one situation, or in the situation where there
still is roomat the central office and there still is
roomon Ameritech's prem se?

A. So you are saying that --

Q Wich situation did you understand t hem
to use the adjacent collocation nmethod for?

MR SULLIVAN: | think there is a source of

confusion. You keep on saying adjacent collocation
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and the termnology | think Ms. Bates is tal king about
is adjacent location. | just want to make sure --

M5. STEPHENSON:  Ckay.

MR, SULLIVAN. That's why | think she
answered the | ast question the way she did.

W TNESS BATES: Coul d you repeat your
questi on?

Q In which instance did you understand TDS
proposal to use the adjacent location? 1In the
i nstance where there is no roomleft in Areritech's
prem se and where a physical collocation request has
been denied, in that instance, or in the instance
where there is still roomat the Aneritech prem se and
there is still roomat the central office?

A.  From M. Lawson's testinony yesterday,
al though not reflected in the | anguage of the
agreenment, | understood fromhis testinony that he
wanted to use it when the adjacent structure was not
avail able. However, that wasn't reflected in the
| anguage that we agreed and/or have disagreed to at
this point nor in his testinmony until the latter data

request .
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Q So, basically, your understanding of TDS
position, would you say it's changed now after hearing
M. Lawson's testinony yesterday?

A. | think so. Initially, fromthe disputed
| anguage it appeared -- well, it is probably better to
say that ny understandi ng of what TDS is asking for is
that they would |Iike adjacent location to be a form of

i nterconnection or, excuse ne, a formof coll ocation.

And since collocation -- part of the FCC, the DC
circuit, the Illinois Staff and Conmmi ssion is onsite,
it would be Ameritech Illinois' position that adjacent

| ocation cannot occur off -site. So, therefore, it
woul dn't be a form of coll ocation.

Q kay. Myving on to Issue 101, and |
believe M. Healy touched upon this, but | just wanted
to kind of clarify a fewthings. Wth a mgjor
construction project what is the customary normal tine
frame that Ameritech knows about this in advance? And
I know there is no specifics, but if you had to pick a
norm how rmuch in advance do they usually know about
maj or construction projects?

A. | think it depends on the project. |
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think a major construction project that has been
pl anned, certainly ten days notice, 20 days notice
where feasible, would be reasonable. This would be
certainly not the case if it was an unpl anned maj or
construction project. And that wouldn't be an
ener gency, but it would definitely be a nmajor
construction project that was urgent and needed to be
taken care of.

Q Wien Areritech is planning for a major
construction project, don't they have to order
equi prent, material, various types of things to plan
for this?

A. Certainly, when we plan a project. But
maj or construction doesn't always occur when it is
pl anned for.

Q Okay. | realize there are shorter tine
durations and there are situations |ike that.
However, the norm -- usually there is quite a bit of
pl anni ng before the actual project occurs in order to
get all the equipnment there, in order to get all the
materials there. 1t is not sonething that people just

do overnight. W all know how long it takes to get
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equi prent and materials. It does take quite a bit of
time.

A. In a normal planned project, | would
agr ee.

Q And why do you feel that the 20 -day
busi ness notification to the CLECs i s unreasonabl e?

A I f Areritech Illinois was to give 20 days
notice for every major construction project, we fee
it would jeopardize the ability -- since that's 20
busi ness days, an entire alnmpst four weeks to a nonth,
you have other things that go on in a central office
besi des just TDS work, which jeopardizes not only
other conpetitors' work in having to provide TDS 20
days notice before anything could begin for someone
el se that may be related to their activity. And
TDS- 101 actually says not work that's directly
affecting TDS physical collocation; it's actually
just work that's around or in the area of. So it's
not something that if you neasure out reasonable
versus risk, the risk is very lowin a nmajor
construction project that is in the general area, that

woul d actually affect TDS, as opposed to, say, 102.
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TDS- 102, where you are tal king about power, there is
nore risk, and hence the reason why we accommodate an
additional five-day interval

Q Wuldn't you agree, though, just overall
any time you start a major construction project, there
is sone sort of risk of disruption with any type of
maj or construction?

A | would say the risk is | ower when you
are in the general area of as opposed to working right
where their collocation would be.

Q But there is still a noderate risk
t hough?

A.  Yeah, there is a little.

Q And what is the notification interval
currently being used by Aneritech for a CLEC on
| ocati on?

A. Contractually in each interconnection
agreement, each CLEC agrees to language. 1In this
particul ar agreenent | can, as we know, five days is
the interval for major construction and for power we
are proposing ten days. But is that your question?

Q I just kind of wanted to know what the
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overall one is that's currently being used. |

understand what it is for this proposal

A

I'llinois.

Q

This is what we are using for Aneritech

Ckay. And what is the current

notification interval for notifying an Anmeritech

central office that work is going to start?

A

Q

Coul d you repeat the question?

The notification interval that is

currently being used for notifying an Amreritech

central office that work is going to begin?

A
Q
A

| am sorry.

Q

Who would be notified in Aneritech?
Par don ne?

I guess | don't understand the question

VWhen does Ameritech usually notify its

central office that work is going to be done?

A

Q.

A
over a day.

Q

Ch, that work is going to be done?
Uh- huh.

That can be anywhere between a day and

And how is the CLEC notified that the
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work, actually the CLECs, that work is going to start.
How i s notification given?

A. | believe in the contract it states that
the notification is provided in witing. Yes.

Q And | amsorry, what type of information
isinthe notification? Do you have the tine that
it's going to begin? Do you know exactly what's
provi ded?

A. | amsure that the date that the
construction is going to begin, the effective period,
would be in there. | haven't actually seen it.

Q You know, one thing that we were all kind
of hung up on was the feasible | anguage, "where
feasible.” In our mnd "where feasible" neans we have
that much notification in advance where there is not
an energency. On your rebuttal testinmony on page 9
you tal k about the handbook, and the | anguage that TDS
was requesting obligates Ameritech to an excessive
interval that is i nposed as a concrete interval,
rather than an interval that Areritech Illinois wll
strive to neet where reasonabl e and feasible.

| know there is no -- even in the
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handbook it said 20 days, you know, where feasible.
However, don't you feel that there should be sonme sort
of concrete i nterval? And as | said, | know there is
exceptions for energencies and that type of situation
but don't you think it is inportant to have a concrete
interval ?

A. | think Aneritech Illinois will give the
CLECs as much notice as we can. And it's been ny
experience that that's the case. | don't know that we
al ways receive five days notice. | don't know that we
al ways receive ten days notice. However, we are
required by contract and certainly by the handbook to
provi de as nuch notice as we can. And that's our
intent, and in good faith we will continue to do that.

Q And in Issue 102, | believe it's in your
rebuttal testinony, it begins line 21, it is talking
about the power disruption. And the |anguage says if
SBC does not have an alternate plan, SBC will make
reasonabl e accommodati ons to provide CLECs with
alternate power. How will Aneritech provide alternate
power ?

A. W have redundant power in the offices.
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We can al so take extra steps to bring in power sources
if the power work is, | guess, serious enough, back up
power sources.

M5. STEPHENSON:  Thank you. | believe ny
co-counsel has a coupl e questions.

CROSS EXAM NATI ON

BY MS. KELLY:

Q M. Bates, briefly with respect to Issue
66, adjacent collocation, it's page 3 of your reply,
can you pl ease explain the reasonable control over the
design, construction, and placenent that Ameritech
seeks regardi ng adj acent coll ocation?

A. | would contend that we are not seeking
to put unreasonable paraneters on a CLEC in regards to
an adjacent structure. W haven't had anybody request
an adjacent structure in Areritech Illinois. So at
this point, one of the reasons that we would like to
work with TDS and work with the Conmission is to, as
we actually have an application, |earn what woul d be
reasonabl e.

But with absence of an actual exanple, |

woul d say that, because Aneritech's property is being
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taken, we have a legitimate interest in what is being
bui It on our property. So, certainly, zoning is the

| owest level of, I guess, constraint. But outside of
zoning, with design, the shape of a structure, the

| ocation of a structure, as M. Lawson agreed
yesterday, the ILEC is probably in the best position
to project manage whi ch CLECs are going into which
particul ar areas, and coordinate that anong all of the
CLEGs.

So as part of the control or construction
process, | can also assune that if you have two CLECs
that are building in a busy central office, you are
goi ng to have coordination of schedul es, coordination
of deliveries, making sure you have access to the
building. Certainly, probably the project managenent
is quite high, a quite high responsibility, on
Anmeritech.

M5. KELLY: Thank you
EXAM NER WALLACE: Redirect?

MR SULLIVAN:  Sure.
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REDI RECT EXAM NATI ON

BY MR SULLI VAN

Q Just a couple things, Ms. Bates. Let's
tal k about Issue 101 and 102 which you were asked a
nunber of questions on. What sort of projects
constitute major construction projects, just by way of
exanpl e?

A. | would say that construction of
fixtures, walls, certainly air conditioning, major
pi eces of equi prent woul d constitute major
construction.

Q Wuuld preparation of collocation space
for anot her CLEC possibly constitute a major
construction project?

A. Definitely.

Q And is that construction subject to
intervals in the construction intervals for Aneritech
Il'linois?

A Yes, it is.

Q Andis it Areritech Illinois" or its
subcontractor's responsibility to undertake those

construction projects?
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A.  Yes.

Q And what is the interval -- what sort of
intervals does Aneritech have for conpleting those
type of major construction projects to prepare
col l ocation arrangenents for CLECs?

A. The intervals can be, dependi ng on what
type of space is being prepared, anywhere fromup to a
180 days was the | anguage we were working with in the
contract.

Q And what's the lower end of that interva
for interconnection agreenents generally in Illinois?
Not specifically this one, but do they go as |ow as 90
days?

Yes.

And that's 90 cal endar days?

> O »

Yeah, 90 cal endar days.

Q So under TDS proposal that you give them
20 business days to notify them of a major
construction project, wuld that have an inpact on
your ability to neet a 90-day construction interva
for a CLEC s col | ocati on arrangenent ?

A It would, because it would in effect take
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about a third of the construction tinme and halt it
until the notice was provided.

Q M. Stephenson asked you sone questions
about the risks associated with major construction
projects, and | think there was sone confusion as to
whet her you viewed the nmeasure of risk as noderate or
Il ow for construction in the vicinity of a CLEC s
coll ocation area. Wuld you clarify?

A. | think in an area or general area the
risk would be low. Anything directly with TDS cage
woul d be nuch hi gher

Q You were al so asked about the types of
alternate power arrangenents that Aneritech provides
in the event t hat there is going to be AC or DC power
work. Do you recall that |ine of questioning?

A. | amsorry, could you repeat that?

Q You were al so asked questions about what
sort of alternate power supply that Ameritech
provi des?

A.  Yes.

Q Does Areritech al so provide stand -al one

generators in sone instances?
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A.  Yes.

Q And if Aneritech doesn't have an
alternate plan to provide power to TDS, is Aneritec h
willing for its contract |anguage to allow TDS to cone
up with its own alternate plan?

A Oh, definitely, we would consult with TDS
and work with them

Q M. Healy asked you about Issue 93 which
has to do with amendi ng col |l ocati on applications, and
he asked you sone questions about what the meani ng of
"if applicable" was. Could you explain the
ci rcunst ances under which Ameritech woul d i npose an
application fee for anmending a collocation
appl i cati on?

A.  In anending an application the sane steps
that occur with a general application would have to
then, dependi ng on what point it was amended, woul d
have to be conpleted again. So in sonme cases in sone
of those steps, double work would be done. But a
m nor change, P.QO box change, sonething mnor to that
degree, is not sonmething that we are proposing. And,

hence, the |anguage "if applicable.”
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Q |Is Aneritech able to develop a list of
all the situations under which an application fee wll
be applicable in those situations?

A. A rather exhaustive process we don't -- |
don't know that you could actually pull in all of the
different pernutations that could occur with an
appl i cation changing. But certainly anything mnor, |
think, is the intent of the | anguage.

Q Lastly, you tal ked about Issue 33. You
wer e asked sone questions about the ternms and
conditions for collocation. And did | understand you
correctly that collocation is a nmethod of
i nterconnection and a nmethod of access to UNES?

A.  Yes.

Q Does Aneritech offer other nethods of
i nterconnection that are available to TDS?

A.  Yes.

Q And those nethods of interconnection are
in the Appendix N M

A.  Yes.

Q If I could ask you to take a | ook at

that for a nonent. |f you see Appendi x UNE up there,
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you might as well pull that out, too. |If I could ask
you to turn to Section 3 of Appendix NIM this section
lists the several nmethods of interconnection avail able
to TDS, is that correct?

A. Right.

Q And the first two are physical and
virtual collocation?

A Yes.

Q The next two, Section 3.3 and 3.4, are
| eased facility interconnection and fiber neet

i nt erconnection?

A Yes.
Q | know you were asked some questions
about the terns and conditions. |Is this where one

woul d find the ternms and conditions for the
non-col | ocati on net hods of interconnection?

A.  Yes.

Q And, simlarly, if you could turn to the
Appendi x UNE in Section 3, does Section 3 identify the
ternms and conditions for nethods of access to UNEs
that are available to TDS?

A Yes, it does.
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Q Now, is it your understanding that TDS is
proposi ng that the adjacent |ocation nmethod be
avail able as a type of collocation?

A, Yes.

Q And what's your understanding of their
position based on?

A.  The contract |anguage that they have
pr oposed.

Q Is it based on anything el se?

A.  The testinony, both witten and
M. Lawson's testinony yesterday.

MR, SULLIVAN: | have nothing further.

EXAM NER WALLACE: Recross, M. Heal y?

RECROSS EXAM NATI ON

BY MR HEALY:

Q A couple of points. On the last point
that M. Sullivan raised, if we changed the nane to
i nterconnection, is there any other objection?

A.  The name, in other words, adjacent
| ocation interconnection, but still |eave the |anguage
in the Collocation Appendi x?

Q Yes.
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A.  Since adjacent location isn't on the
prem ses of Ameritech, it would not be collocation.

Q | understand. So if we don't call it
collocation any nore, is there any other objection?

MR SULLIVAN: | amgoing to object to any
attenpt to negotiate on the stand, since this is
M. Healy's objection

MR, HEALY: | amnot proposing a change. |
amtrying to understand, is her only objection the
nare.

W TNESS BATES: No, ny objection is to the
i ssue that collocation is by definition fromthe FCC,
DC circuit court, as well as the Staff and the
Il1linois Commi ssion, on the prem ses or on the site of
Areritech Illinois. So, therefore, anything off -site
woul dn't be considered col | ocation.

Q Okay. | think that answers ny question
The Staff counsel asked you about the notice
provi sions under 101 and 102, and she asked a question
that | don't think | understood the answer to. And
that is, how does Aneritech internally provide

notification to the people working in the centra
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office that a construction project is about to begin?

A. 1 don't know the specifics of that, but I
certainly could get that information.

Q Does Aneri tech -- let ne ask this
question. Are the people that do the construction
projects in the central office the same peopl e that
staff it on a day-to-day basis?

A. | don't know that to be the case.

Q Is it your understanding that it is a
different group within Amreritech that actually does
these construction projects?

A. | think it can be various, depending on
what the specific construction is that's being done.

Q If it was a major construction project
that you described as perhaps building walls or
installing air conditioning systens or duct work,
woul d that be performed by the people that nornally
staff the central office?

A. Again, | would probably have to consult
with sonme people in the central office to find out who
woul d actually do that work.

Q So you don't know the internal workings
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of the Ameritech construction process to that degree,
is that correct?

A. To that degree, yes.

Q And M. Sullivan asked you sonme follow up
questions concerning intervals for collocation
arrangenents. Do you recall that?

A Uh-huh.

Q And | apologize if naybe you weren't
keepi ng pace with the events yesterday. But yesterday
we resolved the disputed issues on that?

A.  Yes, | understand.

Q To, essentially, adopt the time frames in
Aneritech's tariff, is that correct?

A. That's correct.

Q And in Aneritech's tariff the tinme for a
CLEC to respond to Aneritech's notification that
col l ocation space is available is 20 days, is it not?

A. That's correct.

Q And the tine franme that Aneritech allots
itself under the tariff for certain projects that
i nvol ve nodifications is actually 126 days, not 90,

isn't it?
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MR, SULLIVAN. | amgoing to object that it
m scharacterized her testinony. She didn't testify
about what the collocation tariff said.

MR HEALY: She testified about what the
intervals Ameritech nmust neet are. She said it was 90
days.

MR SULLI VAN:  The record would refl ect she
said it was pursuant to agreenents that we had with
ot her CLEGs.

Q Wuld you agree that under this agreenent
Amreritech has 126 days with a possibl e extension of
anot her 28 under the tariff terns?

A. | believe so. | don't have the tariff in
front of me and, again, | wasn't involved in those
conversations. But it would be what was in the
tariff, because |I understand that was in the
agr eenent .

MR. HEALY: Thank you

EXAM NER WALLACE: Ms. Stephenson?

M5. STEPHENSON: | have 